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INTRODUCTION

Plaintiff Ravidath Ragbir has been targeted by faldienmigration officials because of
his protected advocacy on behalf of immigrantshtsg That targeting violates the First
Amendment and warrants a preliminary injunctiomrrthis Court. Less than a month ago, after
more than 25 years in the United States and a demfacgheventful ICE check-ins, ICE officials
suddenly and without warning detained Mr. Ragbia e¢gular check-in and flew him to Florida
for deportation the next morning—all in direct respe to Mr. Ragbir’'s speech shining a light on
immigration laws and policies he believes to baisinj The Government’s “unnecessarily cruel”
actions against Mr. Ragbir already drew a stingeiguke from this Court, which compared the
Government’s conduct to that of “regimes we resaeunjust.” Ragbir v. Session®No. 18-CV-
236 (KBF), 2018 WL 623557, at *1 (S.D.N.Y. Jan. 2918).

Undaunted, and notwithstanding Defendants’ agreétoestay Mr. Ragbir’'s removal
pending resolution of this motion, ICE officialswtave ordered Mr. Ragbir to report for
possible deportation on March 15, the day afteinifts’ reply brief is due. After more than a
guarter century in this country, Mr. Ragbir is &port “with one piece of luggage not to exceed
44 pounds.” The reason for the Government’s ridsstcampaign to detain and expel Mr.
Ragbir is clear: They wish to silence him, to stlfiis dissent, and to gag the organization he has
led for years, fellow Plaintiff the New Sanctuargdlition of New York City.

It is not just Mr. Ragbir and the Coalition. Tlpiast year, amid intensifying national
debate about U.S. immigration policy, federal imratgon authorities across the country have
begun targeting activists who engage in politicblacacy on behalf of immigrants’ rights and
social justice. Suddenly, these outspoken acsifiatve found themselves subject to
unprecedented surveillance, intimidation, and deien Some have even been deported. This

retaliatory and discriminatory enforcement of timmigration laws is a blatant bid to muzzle
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opposition by exiling those who dare to speak dotua the injustices of the immigration system
that they have seen and experienced. Wieldingnthagration laws to censor core political
speech about immigration law and policy is unfamsAmerican, and unconstitutional. As this
Court noted of Mr. Ragbir, it is a matter of “gras@ncern” when an activist is “targeted as a
result of his speech and political advocacy on b&fammigrants’ rights.” Id. at *1 n.1.
Defendants’ targeting of Mr. Ragbir and other iigwant-rights activists on the basis of
their protected political speech violates the Fustendment. Absent an order from this Court
staying Mr. Ragbir’s deportation and enjoining Defants’ unconstitutional pattern and practice
pending resolution of this case on the merits,n@f#s’ speech will be irreparably chilled and
Mr. Ragbir will be deported, almost certainly net@return.

BACKGROUND
A. Plaintiff Ravidath Ragbir

Plaintiff Ravidath Ragbir, Executive Director oflititiff the New Sanctuary Coalition of
New York City (Coalition), is a father, husbanddarationally recognized immigrant-rights
leader. Since his release from immigration detentvith a final order of removal a decade ago,
Mr. Ragbir has dedicated his life to speaking @atiast immigration policies he considers
unjust. He is a vocal critic of immigration auth@s. His activism is often profiled in local and
national media. Through the Coalition, he orgasigils and protests against immigration
laws, policies, and enforcement actions. He heated numerous direct-services programs for
immigrants and received widespread recognitiorhni®zealous advocacy. Compl. 11 32-38.

Mr. Ragbir’s activism is informed by his persongperiences. A native of Trinidad, he
received Lawful Permanent Resident status in 19842006, after Mr. Ragbir served his
sentence for a wire fraud conviction arising ouhisfemployment as a low-level mortgage loan

processor, ICE initiated removal proceedings agdnims. His order of removal became final in
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2007, and the Second Circuit denied his petitionmdeiew in 2010.Ragbir v. Holdey 389 F.
App’x 80 (2d Cir. 2010). Mr. Ragbir continues tisglite the basis of his convictissge Ragbir
v. United Statesl:17-cv-1256-KM (D.N.J.), and “since his reled®am custody, [he] has lived
the life of a redeemed marRagbir, 2018 WL 623557, at *3 n.1$peCompl. {1 39-41.

Mr. Ragbir was detained throughout his removal pediings and after the issuance of his
removal order. But ICE released him in Februar@&@oncluding that he “did not commit a
crime of violencel,] ... does not appear to be ahtligsk[,] and ... is fully aware that he will
have to report to ICE custody when requiretCE assured Mr. Ragbir that, before removal, he
would “be given an opportunity to prepare for adesty departure.” Compl. 1 42-44.

Mr. Ragbir has always contested his removabilityaddition to a pending coram nobis
petition in the District of New Jersey, Mr. Ragbas a pending petition for a presidential
pardon, and a pending motion with the Board of Ignation Appeals (BIA) to reopen his
removal proceedings. Mr. Ragbir has also petitioioe adjustment of status on the basis of his
eight-year marriage to Amy Gottlieb, a U.S. citizerd fellow activist. Compl. | 45.

Since his release, Mr. Ragbir has attended reghkek-ins with ICE and complied with
all conditions of supervision. He sought and reegiauthorization to work in the United States,
facilitating his employment with the Coalition. @pl. 11 46-47. In December 2011, ICE
granted Mr. Ragbir an administrative stay of renhoassuring him that ICE would not seek his
removal for a set period. ICE renewed the stagethimes, with the last stay extending through
January 19, 2018. In November 2017, Mr. Ragbiliegpgo renew the stay again. Compl.  48.

B. Defendants’ Retaliation Against Mr. Ragbir

On March 9, 2017, accompanied by family, lawyels,gy, and local elected officials,
Mr. Ragbir reported to the ICE Field Office at 2&déral Plaza for a scheduled check-in. In

light of recent changes to U.S. immigration polibyndreds of community members gathered
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outside to support Mr. Ragbir, as did many membéthe media. Inside, ICE officers
demanded that Mr. Ragbir’'s companions leave thevagloutside the check-in room, and one
officer squared off eye-to-eye with a city counaimber. Afterwards, Mr. Ragbir and elected
officials called out ICE’s hostile reaction to theesence of community members, clergy, and
elected officials, which was widely covered in firess. Compl. | 49-57.

On January 3, 2018, days before Mr. Ragbir’s nbgtk-in, ICE officers arrested
activist Jean Montrevil, one of the Coalition’s fmamnders, outside his home. Mr. Montrevil, a
green-card holder who was placed in removal prangsds a teenager and also had spoken out
against the immigration system in the media, hatbdon to reopen pending before the BIA.
But ICE transferred Mr. Montrevil to a detentiorcifty in Florida and deported him to Haiti six
days later. He left behind his four children,&l8. citizens. During this same period, ICE
officers surveilled other members of the Coalitimajuding Mr. Ragbir. Compl. 1 58, 60.

On January 5, 2018, individuals associated withGQbalition met with ICE New York
Field Office Deputy Director Scott Mechkowski tasdiilss Mr. Montrevil's case. Unprompted,
Mechkowski brought up Mr. Ragbir and his remarktht® media after his last check-in.
Mechkowski stated that Mr. Ragbir’'s and Mr. Monifewvere the two “highest profile” cases
in his office and disparaged the elected officvalte had criticized ICE after Mr. Ragbir’'s March
9, 2017 check-in. Mechkowski stated that clergyners could not accompany Mr. Ragbir to
his next check-in, which he described as “D-Dalléchkowski also stated that the manner of
Mr. Montrevil's detention was intended to avoid fhblic protest that had accompanied Mr.
Ragbir’s last check-in—ICE “didn’t want the displafwailing kids and wailing clergy.”
Mechkowski denied that ICE was surveilling Mr. Raigbut stated: “I know where Mr. Ragbir

lives, and | have seen him walking around, andulcctave taken him myself.” Compl. | 61.
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On January 8, 2018, Mr. Ragbir’s counsel spoke titchkowski. Mechkowski stated
that things were “different” now, and that he hadtd Mr. Ragbir's media statements and
continued to see him at vigils at 26 Federal Plddachkowski expressed “resentment” about
the March 9, 2017 check-in, and anger about theemiee of elected officials. Compl. 11 62-63.

Mr. Ragbir reported for his next scheduled checknrJanuary 11, 2018. In a departure
from usual protocol, Mechkowski instructed that—heatthan checking in with the assigned
Deportation Officer—Mr. Ragbir should report dingdio Mechkowski. Mechkowski also
permitted only Mr. Ragbir’'s wife and one of his d&gepresentatives to enter the room—even
though another attorney and two law students htelesh appearances. Compl. 11 64-65.

At the check-in, Mechkowski advised that ICE wondt wait any longer for a decision
on Mr. Ragbir’s pending motion to reopen and tleatwould be “enforcing the order.” He said
that a decision had been made that very morningny Mr. Ragbir’'s pending application for a
renewed administrative stay, and that he woulcaking Mr. Ragbir into custody. Upon hearing
the news, Mr. Ragbir briefly lost consciousnesem@l. 1 66.

At the time of his arrest, Defendants did not pdevMr. Ragbir’'s representatives with an
arrest warrantsee8 C.F.R. § 241.2, 241.3(a), notification of theaeation of his order of
supervisionsee8 C.F.R. § 241.4, or any explanation for revokimgddministrative stay. Nor
did anyone inform Mr. Ragbir’s counsel where MrgB& would be detained. The ambulance
that took Mr. Ragbir, his wife, and ICE officer®fn 26 Federal Plaza dropped his wife off at
one hospital, where she was led to believe Mr. Ragbuld be “medically cleared.” But ICE
officers instead took Mr. Ragbir to a different pival, where they attempted to rush the
clearance process. Notwithstanding the existehseweral nearby detention facilities in the

New York-New Jersey area, ICE officers took Mr. Riago Newark Airport, processed him
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curbside, and placed him on a flight to Miami, klar Mr. Ragbir later learned that his prior
administrative stay (valid for another eight dayayl been revoked. Compl. 1 67-68. And ICE
later disclosed that they had purchased the tidketéiami the day before and intended to
remove Mr. Ragbir the following morning, notwithsthng regulations providing that a
noncitizen “shall not” be deported within the fi& hours after being “taken into custody.”

8 C.F.R. 8§ 241.2X%ee alsdas Decl. § 39.

The day of his arrest, Mr. Ragbir’'s counsel filedadoeas petition, and this Court issued
an order enjoining the Government from transferhimg outside the New York Field Office’s
jurisdiction. Yet ICE initially refused to retuir. Ragbir to the New York area, relenting only
after the Court held a hearing on Mr. Ragbir’s motio enforce. During Mr. Ragbir’'s two-week
detention, ICE officers indicated that they wereasaof his activism. Compl. 11 67, 69.

On January 29, 2018, this Court granted Mr. Raglhiabeas petition and ordered his
immediate release. Noting that “this country akaWMr. Ragbir] to become a part of our
community fabric ... [and] to build a life with andnang us,” the Court held that ICE’s actions
evinced “unnecessary cruelty” and violated due @sscRagbir, 2018 WL 623557, at *2. The
Court further “note[d] with grave concern the argunnthat [Mr. Ragbir] has been targeted as a
result of his speech and political advocacy on b&fammigrants’ rights.” Id. at *1 n.1.

Since his release, Defendants have continued toMeeRagbir’'s removal as quickly as
possible. At his release, Mechkowski personaltyesd Mr. Ragbir with a notice to report for
removal on Saturday, February 10, 2018—Iless thanteeks away, and the day after a
scheduled hearing on Mr. Ragbir’'s motion for a stathe District of New Jersey. On February
8, 2018, in lieu of Plaintiffs seeking a temporeggtraining order, the Part | judge entered a

stipulated order staying Mr. Ragbir’'s removal pegdiesolution of this motion and setting a



Case 1:18-cv-01159-UA Document 12 Filed 02/12/18 Page 14 of 34

briefing schedule. The next day, ICE sent Mr. Ragllsounsel a letter stating that, unless a
“judicially ordered stay of removal [is] in effeot unless otherwise notified,” Mr. Ragbir should
report for possible removal on March 15, 2018—téag dfter Plaintiffs’ reply brief is due—
“with one piece of luggage not to exceed 44 poun@sas Decl. § 46 & Ex. A.

C. Defendants’ Pattern and Practice of Targeting Immigant-Rights Activists

Mr. Ragbir is far from the only immigrant-rightstast ICE has tried to silence. The
past year has seen a sharp spike in immigraticoregrhent actions across the country against
activists, protesters, and community organizertherbasis of their protected political speech.

» Daniela Vargas, a 22-year-old activist who camenfArgentina when she was seven, was
detained by ICE agents last March as she was lgavirews conference in Jackson,
Mississippi, where she had spoken out in favor ACA. Compl. {1 79-80.

* The same month, in Vermont, ICE arrested José &mfplcazar Sanchez and Zully
Victoria Palacios Rodriguez, two leading organizeith Migrant Justice, a workers-rights
organization. Despite being arrested only for stafing a visa, Palacios was held without
bail. Compl. 1 81-84.

* InJune, ICE arrested two other Migrant Justicevet$, Yesenia Herndndez-Ramos and
Esau Peche-Ventura, after they took part in a detraiion outside a Ben and Jerry’s plant
on behalf of predominantly noncitizen dairy-farmnkers. Compl. 1 85-86.

* In December, ICE initiated removal proceedings @gfailaru Mora Villalpando, an
outspoken critic of ICE’s removal and detentiongbices in Seattle. Compl. {1 87-89.

* Also in December, ICE arrested Baltazar Aburto &uéz, a clam harvester in Washington
State, after he was quoted in local papers absuitifriend’s deportation. “You'’re the one
from the newspaper,” the ICE agent who detainedrijportedly said. “My supervisor
asked me to come find you because of what app@ated newspaper.” Compl. 1 90-92.

* InJanuary, ICE agents in Colorado arrested Elisgado after his wife publicly took
sanctuary in a church to avoid deportation to P€&ampl. {1 93-94.

» Also in January, Amer Othman Adi, a 57-year-oldweland deli owner, began a hunger
strike while in ICE custody. As his case drew raaattention, his Congressman introduced a
private bill to allow him to remain in the countryrhe bill passed the House Judiciary
Committee, but before it could become law, ICE dggmbAdi to Jordan. Compl. §{ 95-96.



Case 1:18-cv-01159-UA Document 12 Filed 02/12/18 Page 15 of 34

D. Harm to the Organizational Plaintiffs

Beyond individuals, immigrant-rights organizatiaalso have suffered from Defendants’
pattern and practice of targeting activists onlthsis of their protected political speech. Each of
the organizational Plaintiffs in this action—theallbon, CASA, Detention Watch Network, the
National Immigration Project of the National Lawgeésuild, and the New York Immigration
Coalition (NYIC)—have put pre-existing plans ondhaind diverted enormous resources to
mitigate the harms suffered by their leaders anthbegs and the communities they serve.

ICE has already deported one of the Coalition’dées and co-founders, Mr. Montreuvil,
and, absent relief, it will deport its executiveegtor, Mr. Ragbir. ICE deported several of
CASA'’s leaders and most vocal activists shortlgafhey received extensive media coverage
for their advocacy for DACA and DAPA. Escobar D€ty 13-14. ICE has targeted members of
Detention Watch Network, including Mr. Ragbir, Miontrevil, and Ms. Villalpando, as well as
members of NYIC. Small Decl. 11 19-24; Choi D&@).12-15. In the wake of these actions,
members and volunteers for these organizationsgldsas recipients of their services, have
expressed fear about attending workshops and slingwell as check-ins and immigration court
dates. Escobar Decl. 11 9, 13-16; Choi Decl. 1822all Decl. 1 15-16, 22-27.

In response to ICE’s targeting of activists, CA$i#e¢ National Immigration Project,

NYIC, and Detention Watch Network have dramaticatypanded efforts to educate immigrants
about their rights. Escobar Decl. 11 15-16; Kdss@iner Decl. § 6; Choi Decl. 11 19-21; Small
Decl. 11 13-18, 25-31. The National Immigrationject has spent substantial resources
identifying and recruiting counsel for activistsavimay be targets of ICE retaliation.
Kesselbrenner Decl. 1 5-6. And Detention Watctwek has spent considerable resources
monitoring Defendants’ targeting of immigrant-riglactivists and mobilizing against it. Small

Decl. 9 13-31.
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ARGUMENT

To obtain preliminary relief in this Circuit, a mant must demonstrate “(1) irreparable
harm absent injunctive relief; (2) either a likeldd of success on the merits, or a serious
guestion going to the merits to make them a faougd for trial, with a balance of hardships
tipping decidedly in the plaintiff's favor; and (8)at the public’s interest weighs in favor of
granting an injunction.”Metro. Taxicab Bd. of Trade v. City of New Y,d&@k5 F.3d 152, 156 (2d
Cir. 2010). When seeking an injunction that wifeat government action taken pursuant to a
statutory or regulatory scheme, “the plaintiff mtygtically show a likelihood of success on the
merits.” Mullins v. City of New York626 F.3d 47, 53 (2d Cir. 201®ge also Nken v. Holder
556 U.S. 418, 434 (2009). Each of the relevartbfadavors preliminary relief here.

l. Plaintiffs Are Likely To Succeed on the Merits
A. Plaintiffs Are Likely To Prevail on their First Ame ndment Claims

1. Retaliation by the Government for the exeroisa constitutional right “offends the
Constitution [because] it threatens to inhibit exs¥ of the protected right.Crawford-El v.
Britton, 523 U.S. 574, 588 n.10 (1998). The law thusé&tled that as a general matter the First
Amendment prohibits government officials from subjeg an individual to retaliatory actions
... for speaking out.”Hartman v. Moore547 U.S. 250, 256 (2006). The Government may not
take action against an individual “because of bisstitutionally protected speech,” even if the
Government could lawfully take such action for “anymber of [other] reasonsPerry v.
Sindermann408 U.S. 593, 597 (1972). To sustain a First Agdmeent retaliation claim, a
plaintiff must show “(1) that the speech or condaftcissue was protected, (2) that the defendant
took adverse action against the plaintiff, andtf@} there was a causal connection between the
protected speech and the adverse acti@ohzalez v. Haspy802 F.3d 212, 222 (2d Cir. 2015).

Mr. Ragbir and the Coalition are likely to proveekaf those three elements.
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First, Mr. Ragbir and the Coalition have engaged in spgeotected by the First
Amendment. They have criticized U.S. immigrati@liigies, connected noncitizens with
lawyers and volunteers, and organized rallies agitby “[D]ebate on public issues should be
uninhibited, robust, and wide-open, and ... may welude vehement, caustic, and sometimes
unpleasantly sharp attacks on government and paffials.” N.Y. Times Co. v. SullivaB76
U.S. 254, 270 (1964). Speech on topics like imatign policy therefore “occupies the highest
rung of the hierarchy of First Amendment values srentitled to special protectionSnyder v.
Phelps 562 U.S. 443, 452 (2011) (quotation marks omjttdglecause Mr. Ragbir’'s and the
Coalition’s speech “involves interactive communicatconcerning political change,” it
constitutes “core political speech,” where “Firsgh@ndment protection ... is at its zenith.”
Buckley v. Am. Constitutional Law Found., |rg25 U.S. 182, 186-87 (1999).

SecongDefendants have taken severe adverse actionssa@li. Ragbir and the
Coalition. In direct response to their core prtgd@olitical speech, Defendants have targeted
Mr. Ragbir and the Coalition. They arrested anidldu deported Mr. Montrevil, one of the
Coalition’s leaders and co-founders. They suredithe Coalition’s offices and Mr. Ragbir’s
home. They barred individuals associated withGbalition from attending Mr. Ragbir’s check-
in. They arrested Mr. Ragbir and transferred torklorida, more than a thousand miles from
his home, family, and community. And Defendantstowe to seek Mr. Ragbir’'s removal. The
day after agreeing to a stay of removal pending @aurt’s resolution of this motion, ICE
ordered him to report for possible removal the atgr Plaintiffs’ reply brief is due.

Third, there is a clear causal connection between MybRa and the Coalition’s
protected speech and Defendants’ adverse act®mdaintiff makes the required showing under

this element where the protected speech “was dasutizd or motivating factor in an adverse

10
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decision taken by the defendanRoyal Crown Day Care LLC v. Dep’t of Health & Mehta
Hygiene 746 F.3d 538, 544 (2d Cir. 2014) (quotation makd emphasis omitted).
Defendants’ statements and actions surroundingWdntrevil’'s and Mr. Ragbir’s arrests show
that Mr. Ragbir's and the Coalition’s speech wasuial factor in the relevant decisions.

To begin with, Defendants have linked Mr. Ragbiégse with Mr. Montrevil’s,
demonstrating their intent to target the Coalitéonl its leaders. The same day they arrested Mr.
Montrevil, ICE agents surveilled the Coalition’dioés and Mr. Ragbir's home. Two days later,
in a meeting with Coalition representatives regagdvir. Montrevil's case, Mechkowski himself
drew a connection between Mr. Montrevil and Mr. Biggdescribing them as his office’s two
“highest profile” cases and referencing the puétiention at Mr. Ragbir’s last check-in. The
Coalition provides the obvious common thread coting¢hese two cases.

Defendants also have explained their actions agiinsRagbir by referencing the public
attention he and the Coalition have generateda eeting with Mr. Ragbir’'s counsel just three
days before his arrest, Mechkowski specifically titered Mr. Ragbir’s statements to the press
and his presence at Coalition vigils. Mechkowd&baxpressed “resentment” about Mr.
Ragbir’'s March 9, 2017 check-in and the attendaridecal elected officials.

Further, Defendants have repeatedly “[d]epart[emtphfthe normal procedural sequence,”
indicating that “improper purposes are playing la.toVill. of Arlington Heights v. Metro. Hous.
Dev. Corp, 429 U.S. 252, 267 (197 8ee also/illar v. City of New York135 F. Supp. 3d 105,
127 (S.D.N.Y. 2015) (applying this principle toetaliation claim). ICE treated Mr. Ragbir and
Mr. Montrevil as low enforcement priorities for yeayet now seeks to remove them with
“unnecessary cruelty.’Ragbir, 2018 WL 623557, at *2. ICE agents arrested Monlvevil not

at a check-in, but while he was on a lunch breaknfivork. Despite having told Mr. Ragbir that

11
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he would be afforded “an orderly departure” anchgrg him a stay, ICE arrested him without
notice and revoked his stay without explanaticd®E bhgents dropped off Mr. Ragbir’s wife at
one hospital and drove him to another, rushed #wical clearance process, and then flew him
to Florida for deportation the next morning. Thgbaut this ordeal, multiple guards and ICE
officials specifically mentioned Mr. Ragbir’'s aasm. While this Court ordered ICE not to
transfer Mr. Ragbir outside the jurisdiction, ICE®@als stated that they were “not inclined” to
return him to New York, and relented only afteremting on Mr. Ragbir’'s motion to enforce.
And while Mr. Ragbir was later transferred backhe New York area and eventually released
under order of this Court, Defendants gave himtleas two weeks to report for removal, far
less than the customary 30 to 90 days. Nothingitathds case is normal.

Finally, Defendants’ actions against Mr. Ragbir #mel Coalition fall into a pattern and
practice of retaliation against immigrant-rightsiasts on the basis of their protected speech
about U.S. immigration law and policy. Over thetpgear, media outlets have reported on
numerous immigrants across the country whom ICEsbagilled, detained, deported, or
otherwise targeted based on their protected spa®tlexpressive conduct. Discovery will
reveal details about Defendants’ pattern and practBut as this Court has recognized, there is
already a strong basis to believe that Mr. Raghas“been targeted as a result of his speech and
political advocacy on behalf of immigrants’ righitsRagbir, 2018 WL 623557, at *1 n.1.

Indeed, if Defendants were not targeting Mr. Ragbil the Coalition (and other activists) based
on their speech, what explains this otherwise extliaary pattern of aggressive enforcement?

2. Defendants’ pattern and practice of targetrtiyets independently violates the First
Amendment because it burdens protected speectedratis of its content, viewpoint, and

speaker. “Content-based laws—those that targetcsdeased on its communicative content—

12
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are presumptively unconstitutional and may be fiestionly if the government proves that they
are narrowly tailored to serve compelling statenests.” Reed v. Town of Gilbert35 S. Ct.
2218, 2226 (2015). Because Defendants’ actionmstganmigrant-rights activists across the
country are based upon “the topic discussed oidgeeor message expressdd,’at 2227—
namely, criticism of U.S. immigration law and pgtiethey are patently content-based. This
targeting serves no legitimate governmental inteakall, let alone a compelling one.

Indeed, Defendants’ targeting of activists congtgu‘an egregious form of content
discrimination”—*“viewpoint discrimination.”"Rosenberger v. Rector & Visitors of Univ. of
Virginia, 515 U.S. 819, 829 (1995). “When the governmargets not subject matter, but
particular views taken by speakers on a subjeetyiblation of the First Amendment is all the
more blatant.”ld. Such viewpoint discrimination is always uncongtinal. See Sorrell v. IMS
Health Inc, 564 U.S. 552, 571 (2011)atal v. Tam 137 S. Ct. 1744, 1763 (2017]; at 1768
(Kennedy, J., concurring in part and concurringhm judgment). This case illustrates the grave
danger of viewpoint discrimination. Defendantséngargeted critics of their own enforcement
policies and the laws they administer, and sougbtnish those critics from this country.

Defendants’ pattern and practice also unconstiatlyg discriminates against particular
speakers. “Quite apart from the purpose or etiéctgulating content, ... the Government may
commit a constitutional wrong when by law it iddies certain preferred speakersCitizens
United v. Fed. Election Comm’658 U.S. 310, 340 (2010). Because “[t]he Firstehdment
protects speech and speaker, and the ideas thatrflon each,” the Government may not
“deprive the public of the right and privilege tetdrmine for itself what speech and speakers are
worthy of consideration.”ld. at 341. Yet that is precisely what Defendantsdaiag here—

singling out certain speakers for surveillancegdgon, and worse.

13
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All Plaintiffs have standing to challenge Defend&ninconstitutional pattern and
practice. Defendants have directly targeted MgliRaand the Coalition. And Defendants’
pattern and practice has chilled the speech of reesrdf the Coalition, CASA, the National
Immigration Protect, NYIC, and DWNSeeN.Y. State Psychiatric Ass’'n, Inc. v. UnitedHealth
Grp., 798 F.3d 125, 130 (2d Cir. 2015). Defendantftgpa and practice also has chilled the
organizational Plaintiffs’ own speech, obstructeeirt missions, and forced them to divert
resources from other projectSeeHavens Realty Corp. v. Colematb5 U.S. 363, 379 (1982);
Centro de la Comunidad Hispana de Locust Vallejown of Oyster Bgy868 F.3d 104, 110
(2d Cir. 2017). Those injuries are redressablehisyCourt, but only by a nationwide injunction
against Defendants targeting any noncitizens omases of their protected speech. Nothing less
will lift the chill on their speech and allow theimreturn to their other important work.

3. Cases that have rejected selective enforcectants preserved the possibility of a
valid claim on facts like those here. Reno v. American-Arab Anti-Discrimination Committee
(AADC), 525 U.S. 471 (1999), the Supreme Court addressedective enforcement claim by
members of “a group that the Government charaeffeliias an international terrorist and
communist organization.ld. at 473. According to the Government, the group responsible
for violent attacks around the world, and the indliials in question had raised funds for its
fighters. Br. for Petrs at 1 & n.1, AADC, 525 U.S. 471 (No. 97-1252), 1998 WL 411431.
Today, the Government would consider that conduetctime of providing material support to a
terrorist organization, 18 U.S.C. 8§ 2339B, an d$tethe Supreme Court upheld against a First
Amendment challenge idolder v. Humanitarian Law Projec661 U.S. 1, 39 (2010)AADC
thus involved conduct that Congress could crimynpibhibit without violating the First

Amendment. In that context, the Court stated thals a general matter ... an alien unlawfully
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in this country has no constitutional right to asselective enforcement as a defense against his
deportation.” 525 U.S. at 488. “[T]he Governmdaes not offend the Constitution by
deporting [such an alien] for the additional reatimat it believes him to be a member of an
organization that supports terrorist activityd. at 491-92. Here, Defendants have not
selectively enforced the law against Mr. Ragbir atiter immigrant-rights activists on the basis
of their membership in a group; Defendants havaliegééd and discriminated against them on
the basis of their core protected political spee€ly., Mental Disability Law Clinic, Touro Law
Ctr. v. Hogan 519 F. App’'x 714, 718 (2d Cir. 2013) (distingurgi between selective
prosecution and First Amendment retaliation claim&hd AADC expressly left open “the
possibility of a rare case in which the alleged$as$discrimination is so outrageous that the
[general rule against selective immigration enfareat claims] can be overcomeld. at 491.

The Second Circuit iRajah v. Mukaseyb44 F.3d 427 (2d Cir. 2008), went even further
in preserving a remedy for a case like this oRajahrejected claims by four noncitizens
identified through a program that “required non-iigrant alien males over the age of 16 from
designated countries to appear for registrationfeagerprinting.” Id. at 432. The noncitizens
argued that “the immigration laws [had been] sélety enforced against them based on their
religion, ethnicity, gender, and racdd. at 438. Noting the program’s initiation as a segu
measure in the wake of the terrorist attacks ot&aper 11, 2001, the Second Circuit found no
evidence of animus and upheld the program as ‘lgléaitored” to identifying noncitizens who
presented “a greater security riskd. at 439. But the court not only quoteADCs
observation about the “possibility” of a valid efabased on sufficiently outrageous
discrimination; it expressly “agree[d]” that “a selive prosecution based on an animus of th[e]

kind [they alleged] would call for some remedyd. at 438.
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This is the outrageous case tA&DC andRajahenvisioned. Defendants are trying to
silence critics of U.S. immigration law and polisy surveilling, detaining, and deporting them.
This is conduct “we associate with regimes we eea unjust.”"Ragbir, 2018 WL 623557, at
*1. Itis hard to imagine more outrageous fadfaintiffs are likely to prevail on the merits.

B. Plaintiffs Are Likely To Establish Subject-Matter Jurisdiction

This Court has subject-matter jurisdiction undet28.C. § 1331 because Plaintiffs’
claims “aris[e] under the Constitution, laws, agdties of the United States”—in particular, the
First Amendment. The Court also has jurisdictioerdvir. Ragbir’s claims under 28 U.S.C.

§ 2241 and the Suspension Clause. While certamigions of 8 U.S.C. § 1252 limit and
channel jurisdiction over immigration matters, ta@sovisions do not apply here.

1. Section 1252(b)(9) does not apply here. Sedtkb2(b) provides:

With respect to review of an order of removal undaebsection (a)(1), the following
requirements apply: ...

(9) Judicial review of all questions of law and tfaincluding interpretation and

application of constitutional and statutory proerss, arising from any action taken or
proceeding brought to remove an alien from the @¢htates under this subchapter shall
be available only in judicial review of a final @ under this section. Except as

otherwise provided in this section, no court shalve jurisdiction ... to review such an
order or such questions of law or fact.

This provision “consolidate[s] ‘judicial review’ ammigration proceedings into one action in
the court of appeals” via a petition for review an@ 1252(a)(1)INS v. St. Cyr533 U.S. 289,
313 (2001). The review-limiting language of § 1@HP) is thus cabined by the prefatory
language in § 1252(b), and “applies only ‘[w]itrspect to review of an order of removal under
subsection (a)(1).”ld. (quoting § 1252(b)). Courts thus have held thha2%§2(b)(9) does not
bar district courts from hearing claims that do se¢k review of a removal orddt.g, Singh v.
Gonzales499 F.3d 969, 978 (9th Cir. 200Dhehazeh v. Att'y Gern666 F.3d 118, 132 (3d Cir.

2012);Madu v. Att'y Gen.470 F.3d 1362, 1367 (11th Cir. 2006).

16



Case 1:18-cv-01159-UA Document 12 Filed 02/12/18 Page 24 of 34

Here, Plaintiffs do not seek review of any remomaler. Mr. Ragbir’s and the
Coalition’s retaliation claims do not challenge Magbir's removal order itself, but Defendants’
retaliatory execution of the order in violationtbé First Amendment. Indeed, Mr. Ragbir and
the Coalition could not have raised their currdaings in his removal proceedings or a petition
for review. Those removal proceedings closed yagos and the factual basis for the claims
here arose just recently. Nor do Plaintiffs’ canfeviewpoint, and speaker discrimination claims
“require review of an order of removalSingh 499 F.3d at 972. These claims are “wholly
collateral to[] the removal proces#guilar v. ICE 510 F.3d 1, 11 (1st Cir. 2007), challenging a
broad pattern and practice that chills Plaintiffiseech and impedes the organizational Plaintiffs’
missions and operation§ee McNary498 U.S. at 498Barahona-Gomez v. Rend36 F.3d
1115, 1121 (9th Cir. 2001J;efel v. Renol80 F.3d 1286, 1298 (11th Cir. 1999).

Regardless, the Government has long maintainedntimaigration judges and the BIA
lack authority to hear claims like those hesegU.S. Br.,AADC, 525 U.S. 471 (1999), 1998 WL
411431, at *38, so resort to administrative progagsiwould have been futile. For the same
reason, a court of appeals adjudicating a petftiomeview would lack an adequate record on
which to address Plaintiffs claims, and courtspgeals are both institutionally ill-suited and
statutorily prohibited to “order the taking of atidnal evidence.” 8 U.S.C. § 1252(a)(1). Only a
federal district court can adjudicate Plaintiff&ins in the first instance.

2. Section 1252(g) also poses no bar to this Cejutisdiction. It provides:

Except as provided in this section and notwithstapcany other provision of law

(statutory or nonstatutory) ..., no court shall hawésdiction to hear any cause or claim

by or on behalf of any alien arising from the d@&rsor action by the Attorney General

to commence proceedings, adjudicate cases, or texemmoval orders against any alien
under this chapter.

Like 8 1252(b)(9), 8§ 1252(g) “channels judicial v of ... some decisions and actions” into a

single proceeding before a court of appeals viataign for review. AADC, 525 U.S. at 483
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(emphasis omitted). As explained, Mr. Ragbir arelCoalition could not have raised their
recently-accrued retaliation claims in administratand petition-for-review proceedings that
closed years ago, and no Plaintiff could have ame the record for any of their claims in any
such proceeding. Section 1252(g) should not b& teahannel claims that cannot be channeled.
As for Plaintiffs’ discrimination claims, again,day are collateral to removal proceedings and
challenge Defendants’ broader pattern and pracéi¢ea minimum, 8§ 1252(g) “applies only to
three discrete actions that the Attorney General talge: her ‘decision or action’ to ‘commence
proceedings, adjudicate cases, or execute remodat™ Id. at 482. Plaintiffs’ discrimination
claims challenge additional actions, such as sliawee and opening investigationSee id
Moreover, reading 8§ 1252(g) to bar review here @qukcludeany effective judicial
review of Plaintiffs’ constitutional claims. “[WHre Congress intends to preclude judicial
review of constitutional claims[,] its intent to do must be clear.\Webster v. Dae486 U.S.
592, 603 (1988). “[T]his heightened showing” isjueed “in part to avoid the serious
constitutional question that would arise if a fedettatute were construed to deny any judicial
forum for a colorable constitutional claimld. (quotation marks omitted). This principle
applies with full force in the immigration contexXeeMcNary, 498 U.S. at 497.
Section 1252(g) does not mention constitutionahtdaand it functions as a “channeling
provision.” AADC, 525 U.S. at 478 (quoting Government brieBe also idat 483. The statute
therefore lacks the “clear and convincing” evidenteongressional intent necessary to bar
review. Johnson v. Robisod15 U.S. 361, 373 (1974). Holding otherwise, eoaer, would
mean that Congress could render the First Amendar&hthe rest of the Constitution a dead
letter by withdrawing federal courts’ jurisdictiom hear constitutional claims.

AADC implicitly acknowledged the force of this argumeiithe Court there addressed
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the “contention that ... the doctrine of constituabdoubt require[d] [the Court] to interpret
§ 1252(g) in such a fashion as to permit immediet@ew of their selective-enforcement
claims.” 525 U.S. at 488. The Court rejected drgument because the noncitizens there had no
valid claim. Id. The Court did not dispute, however, that constitial avoidancevould require
interpreting 8 1252(g) to allow effective reviewatonstitutional claim that was colorable.
Plaintiffs’ First Amendment claims here are not joslorable, but exceptionally strong.
3. Nor does § 1252(f)(1) preclude jurisdictionhal subsection provides:
Regardless of the nature of the action or clainofathe identity of the party or parties
bringing the action, no court (other than the SomeCourt) shall have jurisdiction or
authority to enjoin or restrain the operation o girovisions of part IV of this subchapter

. other than with respect to the application ofhspcovisions to an individual alien
against whom proceedings under such part haveibiiated.

By its terms, § 1252(f)(1) bars lower courts frogstraining “the operation of” certain statutory
provisions. Here, Plaintiffs are not seeking tenoperation of any provision; they are
“seeking its implementation under the appropritd@dard.” Tefel v. Rend®72 F. Supp. 608
(S.D. Fla. 1997)see also Rodriguez v. Hay&®1 F.3d 1105, 1120 (9th Cir. 2018%di v.
Duke 2017 WL 5599251, at *26 (W.D.N.Y. Nov. 17, 201 Reading § 1252(f)(1) to bar this
Court from enjoining Defendants’ pattern and p@gtimoreover, would leave Plaintiffs with no
effective remedy for serious constitutional viadais. Even if the Supreme Court ultimately
were to grant review and enter an injunction, teatedy would come too late to prevent the
ongoing burden and chill on Plaintiffs’ speech. akg leaving Plaintiffs without any effective
judicial review would raise a “serious constitudquestion.” Webster486 U.S. at 603.

At a minimum, 8§ 1252(f)(1) plainly does not appiyall of the relief Plaintiffs seek. The
provision “prohibits federal courts from grantingsswide injunctive relief against the operation
of 8§ 1221-1231, but specifies that this ban dagertend to individual casesAADC, 525

U.S. at 481-82. On its face, § 1252(f)(1) thusstoet bar Plaintiffs’ requested injunctive relief
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as to Mr. Ragbir. Nor does it bar an injunctiomiagt activities like opening investigations or
conducting surveillance, which are not governe@$y.221-1231.See Duran Gonzales v. DHS
508 F.3d 1227, 1232-33 (9th Cir. 200Dkgtroit Free Press v. Ashcroft95 F. Supp. 2d 948,
955 (E.D. Mich. 2002)cf. AADG 525 U.S. at 483 (similar as to § 1252(g)).

4. The Court independently has jurisdiction over Ragbir’s claims under the federal
habeas statute and the Suspension Clause. MrirRagh custody” under 28 U.S.C. § 2241
because “subjecting an alien to a final order afaeal is to place that alien in custody within
the meaning of the habeas statut8iimmonds v. INS26 F.3d 351, 354 (2d Cir. 2003ge also
Preiser v. Rodriguez11 U.S. 475, 487-88 (1973). And under the Susipa Clause, “some
judicial intervention in deportation cases is urgjismably required by the ConstitutionSt.

Cyr, 533 U.S. at 300. Section 1252 therefore canrestliypde all review of Mr. Ragbir’s claims.

Il. Plaintiffs Will Suffer Irreparable Harm Absent Reli ef
A. Mr. Ragbir Will Suffer Irreparable Harm if He Is De ported

1. “The loss of First Amendment freedoms, for er@nimal periods of time,
unguestionably constitutes irreparable injurilrod v. Burns427 U.S. 347, 373 (1976). Thus,
in cases involving specific, direct restrictionsspeech, “the irreparable nature of the harm may
be presumed.’Bronx Household of Faith v. Bd. of EQuU831 F.3d 342, 349 (2d Cir. 2003).

Mr. Ragbir faces the imminent, irreparable, ancefimite loss of his First Amendment
freedom to express his views on the U.S. immigrasigstem. Unless this Court grants relief,
Mr. Ragbir will be deported to Trinidad. Mr. Ragbas spent more than a decade advocating
for immigrants’ rights in the United States. Hispending removal from this country will stifle

this speech by frustrating his ability to effectivexpress his views on U.S. immigration policy.

! Section 1252(f)(2) does not restrict courts’ irgrerauthority to issue temporary stays of
removal pending adjudicatioNken 556 U.S. at 426-32.
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In analogous circumstances, the Supreme Courtdiddlat restrictions that render
speech less effective—even if speech is not baaliegether—may impermissibly burden
expression. IMcCullen v. Coakleyl34 S. Ct. 2518 (2014), for example, the Courhlilated
a law imposing a buffer zone around abortion céinid he law did not prohibit the plaintiffs—
individuals who sought to counsel women on altevesatto abortion—from speaking. But the
law rendered their speech “far less frequent” dad less successful” by preventing them from
engaging in personal conversations with the worheg wished to counsel. The loss of these
“primary methods” of expression “effectively stiffethe plaintiffs’ speechld. at 2536-37see
also Sorrel] 564 U.S. at 564Davis v. FEC 554 U.S. 724, 736 (2008).

So too here. Mr. Ragbir’s presence in the UnitedeS is essential to his ability to
effectively convey his ideas and views about Un8nigration law and policy. Mr. Ragbir
expresses his views about the immigration systeautgh meetings with elected officials,
presentations at conferences and media eventfyaviditing places of worship to speak out.
Absent relief from this Court, Mr. Ragbir will losdl of these avenues for expression. It is “no
answer” to say that Mr. Ragbir can continue to gdics opinions about U.S. immigration policy
from outside the United StatebcCullen 134 S. Ct. at 2537. That mode of expressiomis n
substitute for the direct contact and exchangeishegsential to Mr. Ragbir’'s advocacy and
speech. The harm Mr. Ragbir faces is not justilaarh his protected speech, but also a
deprivation of his ability to engage in effectivedameaningful speech in support of immigrant
rights in the United State<Cf. BronxHousehold of Faith331 F.3d at 349. This specific and
imminent deprivation “unquestionably constitutesparable injury.”Elrod, 427 U.S. at 373.

2. Deportation will inflict other irreparable hasrmon Mr. Ragbir. “[R]Jemoval is a

serious burden for many alien$yken v. Holder556 U.S. 418, 435 (2009), involving the
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“enormous hardship” of being wrenched from theimaaunities and familiedalaw v. Ferrq

651 F. Supp. 1163, 1167 (W.D.N.Y. 1987). Mr. Radjais not lived in Trinidad for decades. If
deported, he faces the prospect of indefinite sejoer from his family, and the relinquishment

of his life’s work as an immigrant-rights activiatthe United States. Mr. Ragbir already suffers
from symptoms of depression and post-traumatissttésorder related to his prior detention and
his uncertain immigration status. The trauma giaadtation would inflict devastating and
irreparable psychological harn€f. Chalk v. U.S. District Cour840 F.2d 701, 709 (9th Cir.
1988);Vencor Nursing Centrs, L.P. v. Shalaé8 F. Supp. 2d 1, 12 (D.D.C. 1999).

3. The Supreme Court’s holdingtkenthat the harm from wrongful removal is not
“categorically irreparable” is immaterial here arfddoubtful precedential value. 556 U.S. at
435. That holding rested on the Government’s pr&tions that petitioners who ultimately
prevailed on a petition for review from a final reval order “can be afforded effective relief by
facilitation of their return along with restoratiofithe immigration status they had upon
removal.” Id. Those representations have since been discredted_etter from Deputy
Solicitor General to Clerk of the Supreme Courtr(Ap#, 2012), https://goo.gl/2zmv6B,;
Kabenga v. Holder76 F. Supp. 3d 480, 487 (S.D.N.Y. Jan. 2, 204E9rting stay of removal
and noting that the government’s representatioitkenhad “proved illusory”).

Regardless, there is no guarantee that ICE woulttéte Mr. Ragbir’s return even if he
prevails on the merits. Aftéddiken ICE announced its policy for return of wrongfutgmoved
individuals, but the policy on its face appliesyotd individuals who prevail in a court of appeals
on a petition for review. ICE,1061.1: Facilitating the Return to the United $&bf Certain

Lawfully Removed Alier(&eb. 24, 2012), https://goo.gl/vbPkaee alsdHoppock Decl. 1 1-
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14. Given ICE’s recent actions against Mr. Ragbiere is every indication that ICE will do
nothing to facilitate his return to the United &&aif he ultimately prevails.

B. The Coalition Will Suffer Irreparable Harm if Mr. R agbir Is Deported

Absent relief, the Coalition likewise faces irreglale injury. Mr. Ragbir is the
Coalition’s Executive Director and its only fulkte staff member. The Coalition thus stands to
lose the foundation and the face of the organimatidis loss will be irreplaceable.

“Services that are not simply of value to [an oiligation], but that may also truly be said
to be special, unique or extraordinary may enétigorganization] to injunctive relief. Ticor
Title Ins. Co. v. Coherl73 F.3d 63, 70 (2d Cir. 199%ge also Int'| Creative Mgmt., Inc. v.
Abate No. 07 Civ. 1979, 2007 WL 950092, at *6 (S.D.N2007). Mr. Ragbir’s extraordinary
contributions to the Coalition fit this descriptiofle is the primary point of contact between the
Coalition, funders, elected officials, faith leasleand legal services organizations. Mr. Ragbir’s
deportation would deal a severe blow to theseioglahips and would hamper the Coalition’s
ability to continue its activitiesSee, e.gSingas Famous Pizza Brand Corp. v. New York
Advertising LLC 468 F. App’x 43, 45-46 (2d Cir. 2004).

Mr. Ragbir’'s deportation would deprive the Coalitiof its leader and guiding force. Mr.
Ragbir is uniquely and personally invested in tloalfion’s mission. He conceived, built, and
sustains most of the Coalition’s programs. The l@isMr. Ragbir would devastate the Coalition.

C. The Organizational Plaintiffs Will Suffer Irreparab le Harm if Defendants’
Unconstitutional Pattern and Practice Continues

Absent relief, the organizational Plaintiffs withistinue to suffer irreparable harm from
Defendants’ ongoing pattern and practice of tangeitinmigrant-rights activists on the basis of
their protected political speech. Defendants’ emdhas substantially frustrated Plaintiffs’

abilities to carry out their missions and to adveaa behalf of the people and communities they
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serve. It has targeted these organizations’ lsaaledt members. And it has made individuals
afraid to participate in the organizational Pldfstiprograms.

The organizational Plaintiffs have also been forttedivert enormous resources to
mitigate the harms Defendants’ conduct has inflicipon Plaintiffs’ leaders and members, and
the communities they serve. Plaintiffs have hasluiostantially expand programs aimed at
teaching immigrants about their constitutional &irdt Amendment rights. And they have
diverted resources from their normal programmingédw legal efforts aimed at protecting
activists’ First Amendment rights and challengingf@ndants’ unconstitutional conduct.

[I. The Balance of Hardships and the Public Interest Suport a Preliminary Injunction

“These [two] factors merge when the governmentésdpposing party.’'Nken 556 U.S.
at 435. Here, the balance of hardships overwhgjiyniiavors Plaintiffs. Plaintiffs face
enormous irreparable injury if an injunction is igoanted. Conversely, neither the public nor
the Government faces any substantial hardship &gmeliminary injunction.

“Of course there is a public interest in prevegtaliens from being wrongfully
removed.” Nken 556 U.S. at 436. Any countervailing interest @@vernment or the public has
in the “prompt execution of removal orderg]’, carries no weight here. ICE itself has not
sought to deport Mr. Ragbir for the past 11 yeanslermining any argument that his removal
from the United States is somehow urgently need&fdNwaokolo v. INS314 F.3d 303, 310
(7th Cir. 2002) (granting a stay of removal andnthat “the INS has known for years exactly
where Ms. Nwaokolo resides and has not activelglbto expedite her removal”).

ICE’s agreement to allow Mr. Ragbir to remainhe United States underscores that the
balance of hardships supports granting tempordief.reMir. Ragbir is not a danger to the
community, as ICE repeatedly recognized in ingiadlleasing him from detention and then

granting him four administrative stays of remov&l. Nken 556 U.S. at 436 (interest in removal
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may be heightened if the alien is “particularly garous”). Mr. Ragbir has complied with every
condition of his release, including regular chea&wvith ICE. If anything, Mr. Ragbir is an
asset to the community. He is a respected lead&eiimmigrant-rights field and has devoted
himself to advocating tirelessly on behalf of ursgved and vulnerable immigrant communities.
As for Plaintiffs’ claims challenging Defendants’oader pattern and practice, an
injunction against targeting immigration-rightsiasts will do no more than prohibit
Defendants from doing what the Constitution itsddéady forbids. “[T]he Government does not
have an interest in the enforcement of an uncanstital [pattern and practice].N.Y. Progress
& Prot. PAC v. Walsh733 F.3d 483, 488 (2d Cir. 2013) (quotation markstted).
Finally, “securing First Amendment rights is iretpublic interest.”"New York Progress
& Prot. PAC v. Walsh733 F.3d 483, 488 (2d Cir. 2013). Converselyis‘decidedly against
the public interest to abide the continued enforenof an unconstitutional policy or law.”
Deferio v. City of Syracus@93 F. Supp. 3d 119, 131 (N.D.N.Y. 2016). Thbligunterest
weighs heavily in favor of an injunction staying MRagbir's removal and restraining
Defendants’ unconstitutional pattern and practice.

CONCLUSION

This Court should grant a preliminary injunctior) §taying Mr. Ragbir’'s removal and
(2) restraining Defendants from taking any advemrsaigration enforcement action against any
noncitizen on the basis of protected speech oresgpre conduct. Inthe alternative to (2), the
Court should preliminarily enjoin Defendants fropening an investigation into, surveilling,
accelerating proceedings against, detaining, eriatj the provisions of any order against any

noncitizen on the basis of protected speech oresgpre conduct.

25



Case 1:18-cv-01159-UA Document 12 Filed 02/12/18 Page 33 of 34

February 12, 2018

Alina Das, Esqg. (AD8805)
Jessica Rofé, Esq. (JR5231)
Brittany Castle, Legal Intern
Jeremy Cutting, Legal Intern
WASHINGTON SQUARE
LEGAL SERVICES, INC.
Immigrant Rights Clinic
New York University School of Law
245 Sullivan Street, 5th floor
New York, New York 10012
Tel: (212) 998-6430
alina.das@nyu.edu
jessica.rofe@nyu.edu

Respectfully submitted,

/s/ Anthony D. Boccanfuso
R. Stanton Jones*
John L. Freedman
William C. Perdue*
Daniel F. Jacobson*
Sally Pei*
Stephen K. Wirth*
Andrew T. Tutt*
ARNOLD & PORTER
KAYE SCHOLER LLP
601 Massachusetts Ave. NW
Washington, DC 20001
(202) 942-5000
(202) 942-5999 (fax)
stanton.jones@arnoldporter.com

Anthony D. Boccanfuso
Ada Afion
ARNOLD & PORTER
KAYE SCHOLER LLP
250 West 55th Street
New York, NY 10019
(212) 836-8000
(303) 836-8689 (fax)
anthony.boccanfuso@arnoldporter.com

Emily Newhouse Dillingham*
ARNOLD & PORTER
KAYE SCHOLER LLP
70 West Madison Street
Suite 4200
Chicago, IL 60602
(312) 583-2300
(312) 583-2360 (fax)
emily.dillingham@arnoldporter.com

* Pro hac vice application forthcoming

Attorneys for Plaintiffs

26



Case 1:18-cv-01159-UA Document 12 Filed 02/12/18 Page 34 of 34

AFFIRMATION OF SERVICE
I, Anthony D. Boccanfuso, the undersigned attoraielaw duly admitted to practice in
the State of New York, respectfully show that om 1#2th day of February, 2018, | caused a copy

of the attached to be served by email, by agreenfaht parties, upon:

Joseph N. Cordaro

Brandon M. Waterman

Assistant United States Attorneys

86 Chambers Street, 3rd Floor

New York, New York 10007

Telephone: (212) 637-2745, 2741

Facsimile: (212) 637-2786

Email: joseph.cordaro@usdoj.gov
brandon.waterman@usdoj.gov

/s/ Anthony D. Boccanfuso
Anthony D. Boccanfuso

27



